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ACTION:  Final  Rule. 

SUMMARY:  The  Horse  Protection 
Act  of  1970  was  amended  on  July  13, 
1976.  Pursuant  to  the  amended  Act, 
this  document  amends  the  "Defini¬ 
tions”  section  of  the  regulations  pro¬ 
mulgated  under  the  Act  of  1970,  and 
adds  a  new  section  to  the  regulations 
entitled  "Certification  and  Licensing 
of  Designated  Qualified  Persons 
.(DQP’s).”  Additional  amendments  to 
the  regulations  will  be  published  in 
the  very  near  future.  This  partial 
amendment  is  being  published  while 
the  balance  of  the  new  regulations  are 
still  being  prepared  so  that  the  regu¬ 
lated  industry  may  have  sufficient 
time  to  prepare  for  the  next  show 
season  which  starts  in  February  1979. 

DATE:  Effective  date  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian,  Animal  Care 
Staff,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agri¬ 
culture,  Room  703,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1978,  this  Department 
published  a  notice  of  proposed  rule- 
making  containing  changes  and  addi¬ 
tions  to  Part  11  of  Subchapter  A, 
Chapter  I,  Title  9  of  the  Code  of  Fed¬ 
eral  Regulations  (43  FR  18514-18531). 
The  proposed  rulemaking  included, 
among  other  things,  provisions  that: 
(1)  certain  prohibitions  be  established 
concerning  the  sale  of  horses  at  horse 
sales  or  auctions  in  addition  to  current 
prohibitions  concerning  the  showing 
and  exhibiting  of  horses;  (2)  proce¬ 
dures  be  established  for  the  detention 
and  inspection  of  horses;  (3)  proce¬ 
dures  and  requirements  be  established 
for  Designated  Qualified  Persons 
(DQP’s)  to  inspect  horses  for  compli¬ 
ance  with  the  Act;  (4)  procedures  be 
established  for  the  certification  of 
horse  industry  DQP  programs;  and  (5) 
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requirements  be  established  regarding 
space  and  facilities  for  inspection  of 
horses  required  to  be  supplied  by  man¬ 
agement  of  horse  shows  or  exhibitions 
and  horse  sales  or  auctions.  Proposals 
for  new  and  revised  definitions  and 
other  pertinent  revisions  relative  to 
recordkeeping  and  other  requirements 
also  appeared  in  the  notice  of  pro¬ 
posed  rulemaking. 

A  total  of  47  comments  were  re¬ 
ceived  within  the  comment  period  in 
response  to  the  proposed  rulemaking. 
Although  this  is  a  relatively  small 
number,  many  of  the  comments  were 
from  horse  industry  organizations  and 
associations  which  represent  several 
million  individual  members  and  consti¬ 
tuted  organizations  such  as  the 
American  Horse  Council,  the  United 
Professional  Horseman’s  Association, 
Inc.,  the  American  Quarter  Horse  As¬ 
sociation,  the  American  Paint  Horse 
Association,  the  American  Horse 
Shows  Association,  Inc.,  the  Appaloosa 
Horse  Club,  Inc.,  the  American  Saddle 
Horse  Breeders  Association,  the  Tri- 
State  Horsemen’s  Association,  Inc„ 
the  Tennessee  Walking  Horse  Nation¬ 
al  Celebration,  the  Tennessee  Walking 
Horse  Breeders  and  Exhibitors  Associ¬ 
ation,  the  Walking  Horse  Owners  of 
America  Association,  and  the  Walking 
Horse  Trainers  Association,  Inc. 

Comments  were  also  received  from 
private  citizens.  Department  employ¬ 
ees,  and  from  humane  agencies,  such 
as  the  Humane  Society  of  the  United 
States,  the  Society  for  Animal  Protec¬ 
tive  Legislation,  and  the  American 
Horse  Protection  Association,  Inc. 

Many  of  the  comments  raised  ques¬ 
tions  or  made  suggestions  which,  be¬ 
cause  of  their  validity,  warranted  some 
changes  of  the  proposed  standards. 
Certain  editorial  changes  were  also 
made  for  purposes  of  clarification.  Be¬ 
cause  of  the  lengthy  amount  of  time 
that  will  be  required  to  incorporate 
suggested  changes  and  comments  into 
the  proposed  regulations  for  final 
rulemaking,  the  Department  has  de¬ 
cided  to  publish  Sections  11.1  and  11.7 
of  the  proposed  regulations  (“Defini¬ 
tions”  and  "Certification  and  Licens¬ 
ing  of  Designated  Qualified  Persons 
(DQP’s)”)  as  final  rulemaking  at  this 
time.  The  remaining  parts  of  the  pro¬ 
posed  regulations  will  be  published  as 
final  rulemaking  at  a  later  date.  The 
decision  to  publish  Sections  11.1  and 
11.7  as  final  rulemaking  at  this  time' 
was  made  so  that  the  horse  industry 
organizations  and  associations  con¬ 
cerned  would  have  sufficient  time  to 
study  the  requirements  and  to  estab¬ 
lish  their  DQP  programs  in  time  for 
the  next  horse  show  season.  If  final 
rulemaking  were  delayed  until  all  com¬ 
ments  received  were  considered,  it  is 
very  likely  that  there  would  be  insuffi¬ 
cient  time  in  which  to  establish  such 
programs  for  certification  by  the  De¬ 


partment  before  the  next  horse  show 
season  begins  in  February  1979. 

Discussion  of  Comments 

DEFINITIONS 

The  proposed  rulemaking  contained 
a  definition  for  the  "Area  Veterinarian 
in  Charge,”  which  is  specifically  limit¬ 
ed  to  a  veterinarian  assigned  to  super¬ 
vise  Veterinary  Services  programs  in  a 
specific  State  or  States  which  have 
been  designated  as  an  “Area.”  In  order 
to  create  greater  flexibility  in  the 
event  of  possible  future  redesignations 
and  changes  within  the  Veterinary 
Services  organization,  the  Department 
has  decided  to  eliminate  the  word 
"Area”  from  the  definition  and  to 
define  the  term  “Veterinarian  in 
Charge”  instead  (see  §  11.1(g)). 

Several  comments  were  critical  of 
the  definition  of  “Horse.  Show”  and 
"Horse  Exhibition”  for  excepting  such 
events  as  rodeos,  parades,  trail  rides 
and  races,  or  similar  events,  where 
speed  is  the  prime  factor.  The  intent 
of  the  Department  in  defining  these 
terms  was  to  separate  those  events 
where  the  primary  purpose  is  to  show 
or  exhibit  a  horse  or  horses  from 
those  events  where  speed  and  endur¬ 
ance  of  a  horse  over  a  measured  dis¬ 
tance  is  the  primary  purpose.  Further¬ 
more,  the  Department  finds  that  any 
practice  which  alters  the  gait  of  a 
horse  for  the  purposes  of  enhancing 
its  ability  to  compete  in  a  show  or  ex¬ 
hibition  would  have  the  opposite 
effect  in  events  where  speed  and  en¬ 
durance  determines  the  winner. 
Therefore,  the  Department  finds  no 
basis  to  include  rodeos,  parades,  trail 
rides,  or  races  in  §  11. l(m)  or  §  ll.l(n). 

The  American  Horse  Council  sug¬ 
gested  that  the  use  of  the  term  “ani¬ 
mated  gaits”  be  included  to  restrict 
the  kind  of  horses  affected  by  the 
definition  of  “Horse/’  “Horse  Show,” 
“Horse  Exhibition,”  “Horse  Sale,”  or 
"Horse  Auction.”  Since  the  proposed 
regulations  did  not  include  a  defini¬ 
tion  for  "animated  gaits,”  the  Depart¬ 
ment  is  of  he  opinion  that  the  inclu¬ 
sion  of  such  a  restrictive  term  in  this 
final  rulemaking  without  having  first 
given  all  interested  persons  an  oppor¬ 
tunity  to  comment  would  not  satisfy 
the  intent  or  the  provisions  of  Admin¬ 
istrative  Procedure  Act  regarding 
public  participation  in  rulemaking. 
The  Department  believes  that  the  in¬ 
clusion  of  the  term  "animated  gaits” 
in  the  definitions  would  be  of  such  sig¬ 
nificance  to  the  kinds  and  numbers  of 
persons  affected  and  regulated  that  it 
would  be  necessary  to  publish  such  in¬ 
clusion  as  a  proposal  in  order  to  elicit 
responses  and  comments  prior  to  final 
rulemaking.  The  Department  also 
needs  additional  time  to  evaluate  this 
suggestion.  Therefore,  the  possible  in¬ 
corporation  of  the  term  "animated 
gaits”  in  the  regulations  is  being  taken 
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under  consideration  by  the  Depart¬ 
ment  and  may  be  incorporated  in 
future  rulemaking. 

The  Department  proposed  a  defini¬ 
tion  for  “Action  Device,”  to  mean  "any 
boot,  collar,  chain,  roller,  or  other 
device  which  encircles  or  is  placed 
upon  the  lower  extremity  of  the  leg  of 
a  horse.”  Several  comments  criticized 
this  definition  since  it  could  include 
fixed  protective  devices  such  as  heel 
boots,  skid  or  sliding  boots,  hinged 
quarter  boots,  and  other  similar  fixed 
devices.  The  Department  recognizes 
the  validity  of  such  comments,  since 
devices  which  are  fixed  are  not  consid¬ 
ered  capable  of  a  rotating  or  sliding 
action  resulting  in  friction  or  impact 
on  the  hoof,  coronet  band,  or  pastern 
area  of  the  horse.  Therefore,  a  quali¬ 
fying  statement  regarding  fixed  pro¬ 
tective  devices  has  been  included  in 
the  definition  of  “Action  Device.” 

Several  comments  expressed  concern 
that  Department  employees,  during 
the  procedure  of  inspecting  horses  at 
horse  shows  or  exhibitions  and  horse 
sales  or  auctions,  would  be  authorized 
to  require  the  removal  of  shoes  and 
pads  from  horses  and  cited  the  possi¬ 
ble  problems  associated  with  the  re¬ 
moval  of  the  shoes  and  pads  and  the 
subsequent  required  reshoeing.  The 
Department  would  point  out  that  the 
authority  to  require  the  removal  of 
shoes,  pads,  or  any  other  equipment 
has  been  a  part  of  the  Horse  Protec¬ 
tion  regulations  since  their  inception 
and  that  Department  employees  have 
utilized  this  authority  with  discretion 
and  for  good  reasons.  The  Department 
believes  that  there  will  continue  to  be 
situations  wherein  removal  of  shoes 
and  pads  will  be  the  most  appropriate 
inspection  method  to  determine  if  a 
horse  is  sore.  Therefore,  the  reference 
to  removal  of  shoes  and  pads  found  in 
the  definition  of  the  term  “Inspec¬ 
tion”  will  remain.  The  comments  fur¬ 
ther  indicated  that  the  Department 
should  allow  the  owner  or  custodian  of 
the  horse,  which  is  to  have  its  shoes 
and  pads  removed,  to  select  the  person 
who  removes  such  shoes  and  pads. 
Other  comments  also  indicated  a  need 
to  have  an  8-hour  holding  period  fol¬ 
lowing  the  determination  to  remove 
shoes  and  pads  before  actual  removal 
could  be  initiated.  Long  delays,  intend¬ 
ed  or  unintended,  could  result  if  the 
horse’s  owner  or  custodian  demanded 
that  the  services  of  a  person  located 
miles  away  be  utilized  to  perform  the 
required  removal  of  shoes,  pads,  and 
other  equipment.  The  Department  be¬ 
lieves  that  persons  who  are  qualified 
to  perform  the  removal  of  shoes  and 
pads  are  readily  available  during  horse 
shows  or  exhibitions  and  horse  sales 
or  auctions.  Therefore,  the  Depart¬ 
ment  will  not  incorporate  language  in 
the  regulations  concerning  the  selec¬ 
tion  of  persons  who  are  to  remove 
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shoes  or  pads.  The  Department  also 
finds  no  basis  to  delay  the  removal  of 
shoes,  pads,  or  other  equipment  from 
a  horse  for  8  hours  before  an  inspec¬ 
tion  can  be  completed  since  the  pur¬ 
pose  of  the  inspection  is  to  determine 
if  a  horse  is  sore  at  a  point  in  time  rel¬ 
ative  to  either  its  impending  exhibi¬ 
tion  or  sale  or  to  its  having  completed 
exhibition  or  sale.  It  is  determined 
that  such  delays  would  place  undue  re¬ 
strictions  on  the  Department’s  inspec¬ 
tion  procedures  which  could  be  used  to 
vitiate  the  purpose  of  the  Horse  Pro¬ 
tection  Act,  and  are  therefore  not  war¬ 
ranted. 

One  horse  industry  association  indi¬ 
cated  that  the  Department  should  pay 
for  the  removal  of  shoes,  pads,  and 
other  equipment  which  Department 
inspectors  may  require  to  be  removed 
and  should  pay  for  the  replacement  of 
such  equipment.  This  cannot  be  done 
since  the  Department  finds  that  the 
law  makes  no  specific  provision  for  the 
government  to  bear  the  expense  in¬ 
curred  by  any  owner  when  presenting 
an  animal  to  Department  personnel 
for  inspection  to  determine  compli¬ 
ance  with  the  requirements  of  the  law. 

The  Department  proposed  that  the 
definition  for  “Sponsoring  Organiza¬ 
tion”  shall  mean  “any  person  under 
whose  auspices  a  horse  show,  horse  ex¬ 
hibition,  horse  sale  or  horse  auction  is 
conducted.”  Several  comments  indicat¬ 
ed  that  the  proposed  definition  is 
vague  and  too  broad  in  its  scope,  par¬ 
ticularly  since  it  could  include  horse 
industry  organizations  or  associations 
which  affiliate  with  certain  horse 
shows  and  exhibitions  or  horse  sales 
and  auctions.  In  order  to  clarify  this 
definition,  and  to  limit  it  in  its  scope, 
the  Department  is  redefining  “Spon¬ 
soring  Organization”  to  mean  any 
person  under  whose  immediate  aus¬ 
pices  and  responsibility  a  horse  show, 
horse  exhibition,  horse  sale  or  horse 
auction  is  conducted. 

Some  comments  expressed  concern 
over  the  all-encompassing  definition  of 
the  term  “Exhibitor.”  There  was  par¬ 
ticular  concern  over  the  possible  legal 
liabilities  of  parties  involved  in  lease- 
purchase  agreements.  The  Depart¬ 
ment  feels  that  such  definition  is  nec¬ 
essary  to  properly  identify  the  respon¬ 
sible  parties  involved  in  the  showing 
or  selling  of  a  horse. 

Several  of  the  comments  also  object¬ 
ed  to  the  use  of  the  wording  "•  •  *  to 
inspect  horses  to  detect  and  diagnose 
soring  *  *  •,”  in  proposed  §§  ll.l(v) 
and  11.7(a),  with  reference  to  DQP’s 
who  are  not  Doctors  of  Veterinary 
Medicine  and  should,  therefore,  not  be 
medically  qualified  to  diagnose  a  sore 
horse.  However,  it  is  the  Department’s 
opinion  that  a  non-veterinarian  DQP 
who  is  properly  certified  in  accordance 
with  §11.7  of  the  regulations  should 
be  fully  qualified  to  detect  and  deter- 
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mine  whether  a  horse  is  sore,  as  that 
term  is  defined  by  the  Act.  As  for  the 
particular  language  of  the  proposed 
regulations  which  was  objected  to,  it 
was  taken  directly  from  the  Act. 

As  proposed,  the  definition  of 
“Horse  Industry  Organization  or  Asso¬ 
ciation”  means  an  organized  group  of 
people  engaged  in  any  way  with  the 
showing,  exhibiting,  sale,  auction,  reg¬ 
istry,  or  promotion  of  horses.  One 
comment  criticized  this  proposed  defi¬ 
nition  as  vague  and  nonspecific  in  its 
meaning.  One  common  dictionary  defi¬ 
nition  of  association  is'  “an  organiza¬ 
tion  of  people  with  a  common  purpose 
and  having  a  formal  structure.”  The 
Department  meant  to  cover  this  type 
of  organization  when  promulgating 
the  regulations.  Therefore,  for  the 
sake  of  clarity,  the  term  “formal  struc¬ 
ture”  will  be  added  to  the  proposed 
definition,  and  the  resulting  meaning 
of  “Horse  Industry  Organization  or 
Association”  should  be  sufficient  for 
the  purposes  of  these  regulations. 

Horse  industry  representatives  were 
critical  of  the  proposed  definitions  of 
“Lubricant”  which  restricts  the  sub¬ 
stances  that  are  indicated  as  lubri¬ 
cants,  i.e.,  “mineral  oil,  glycerine  or 
petrolatum,  or  mixtures  exclusively 
thereof.”  These  industry  representa¬ 
tives  desired  that  the  definition  of  the 
term  •“lubricant”  be  expanded  to  in¬ 
clude  other  lubricating  substances  as 
well  as  therapeutic  agents  or  cosmetic 
grooming  aids.  It  is  recognized  howev¬ 
er,  that  dyes  and  other  grooming  aids 
would  aid  in  camouflaging  signs  of 
scarring  or  even  soring.  These  sub¬ 
stances,  as  well  as  lubricants,  can  act 
as  vehicles  for  soring  agents.  The  De¬ 
partment  is  thus  limiting  the  permit¬ 
ted  kinds  of  lubricating  agents  to 
those  which  are  clear  and  transparent; 
are  relatively  inexpensive,  and  readily 
available;  and  are  controlled  by  man¬ 
agement.  Such  limitations  provide  a 
fair  and  equitable  method  for  the  use 
of  lubricants  by  all  entries  in  a  horse 
show  or  exhibition  and  horse  sale  or 
auction.  To  allow  additional  sub¬ 
stances  to  be  used  for  lubricating  pur¬ 
poses  would  create  problems  of  control 
and  would  consequently  enhance  the 
opportunity  for  unscrupulous  persons 
to  utilize  soring  chemicals.  However, 
the  Department  has  provided  in  the 
proposed  regulations  that  other 
chemicals  or  substances  may  be  ap-> 
plied,  injected,  or  otherwise  used  in 
the  therapeutic  treatment  of  a  horse 
by  or  under  the  supervisions  of  a 
person  licensed  to  practice  veterinary 
medicine  in  the  State  in  which  such 
treatment  is  administered. 

With  respect  to  the  definition  of 
"sore”  when  used  to  describe  a  horse, 
there  were  several  comments  objecting 
to  the  term  “can  reasonably  be  expect¬ 
ed  to  suffer,  physical  pain  or  distress, 
inflamation,  or  lameness  when  walk- 
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ing,  trotting,  or  otherwise  moving”  as 
being  vague.  Further,  one  comment 
desired  to  delete  the  word  “trotting” 
from  the  definition  of  “sore.”  The  De¬ 
partment  has  adopted  the  language 
used  in  the  Horse  Protection  Act 
Amendments  of  1976  to  define  “sore” 
when  used  to  describe  a  horse  and  is  of 
the  opinion  that,  within  the  context  of 
its  usage  in  the  regulations,  the  term 
is  sufficiently  clear  so  as  to  be  under¬ 
standable  and  enforceable. 

Designated  Qualifed  Persons 

Section  4  of  the  Horse  Protection 
Act  as  amended  (15  U.S.C.  1823)  states 
that  the  Secretary  shall  prescribe  by 
regulation  requirements  for  the  ap¬ 
pointment  by  the  management  of  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction  of  persons  qualified  to 
detect  and  diagnose  a  horse  which  is 
sore  or  to  otherwise  inspect  horses  for 
the  purposes  of  enforcing  the  Act.  The 
intent  of  Congress  and  the  purpose  of 
this  provision  is  to  encourage  horse  in¬ 
dustry  self-regulatory  activity  and  to 
allow  the  management  of  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  to  have  the  benefit  of 
certain  limits  upon  its  liability  under 
the  Act  if  it  employs  any  such  quali¬ 
fied  persons,  hereinafter  referred  to  as 
designated  qualified  persons  or  DQP’s, 
to  detect  and  diagnose  soring  and  to 
otherwise  inspect  horses  for  the  pur¬ 
pose  of  enforcing  the  Act. 

Many  of  the  comments  received  ob¬ 
jected  to  the  DQP’s  being  appointed 
by  the  management  of  horse  shows, 
horse  exhibitions,  horse  sales,  and 
horse  auctions,  and  stated  that  such 
DQP’s  should  be  appointed  by  the  li¬ 
censing  organization  or  association. 
This  appears  to  be  a  reasonable  and 
sensible  suggestion.  However,  Section 
4(c)  of  the  Act  states  that,  “The  Secre¬ 
tary  shall  prescribe  by  regulation  re¬ 
quirements  for  the  appointment  by  the 
management  •  •  V*  The  Department 
must  therefore  abide  by  the  wording 
of  the  Act.  Such  wording  does  not  pre¬ 
vent  any  licensing  organization  or  as¬ 
sociation  from  establishing  a  policy  of 
appointing  DQP’s  when  the  services  of 
such  DQP’s  are  requested  by  the  man¬ 
agement  of  any  horse  show,  horse  ex¬ 
hibition,  horse  sale,  or  horse  auction. 
The  Department  anticipates  that 
horse  industry  organizations  or  associ¬ 
ations  with  a  certified  DQP  program 
may  initiate  such  a  policy  under  these 
regulations. 

One  comment  indicated  that  the 
status  of  Doctors  of  Veterinary  Medi¬ 
cine  who  wish  to  become  licensed 
DQP’s  was  not  clear  in  the  proposed 
regulations,  especially  in  the  area  of  li¬ 
censing  and  accountability.  Clarifica¬ 
tion  has  been  made  in  this  regard. 
Doctors  of  Veterinary  Medicine  who 
meet  the  qualifying  criteria  will  be 
exempted  from  the  formal  training 


requirements  indicated  in  §  11.7(b),  but 
will  still  be  licensed  through,  and  re¬ 
sponsible  to.  a  licensing  horse  industry 
organization  or  association. 

Several  other  comments  indicated 
that  the  proposed  DQP  requirements 
were  not  adequate  to  assure  that  an 
applicant  for  a  DQP  appointment  was 
sufficiently  experienced  in  horses  and 
horsemanship.  It  should  be  pointed 
out  that  the  proposed  regulations,  as 
well  as  this  final  rulemaking,  contain  a 
provision  which  requires  that  an  asso¬ 
ciation’s  or  organization’s  formal  re¬ 
quest  for  DQP  program  certification, 
which  must  be  submitted  to  the  De¬ 
partment,  must  contain,  among  other 
things,  the  criteria  to  be  used  to  select 
DQP  candidates.  This  leaves  to  the 
Department  the  final  decision  regard¬ 
ing  the  adequacy  of  such  criteria  and 
should  constitute  an  adequate  safe¬ 
guard  regarding  athe  ability  of  appli¬ 
cants  for  DQP  programs. 

Concern  about  the  proposed  training 
period  for  DQP’s  was  expressed  in 
such  comments  as,  “the  training  was 
too  long”;  "the  training  was  too 
short”;  “the  training  requirements 
were  vague  and  should  be  more  specif¬ 
ic”;  “too  much  leeway  is  allowed  for 
the  individual  qualifying  programs”; 
“training  should  be  limited  to  one 
day”;  and  “training  time  should  be 
doubled.”  The  Department  is  of  the 
opinion  that  all  of  these  comments 
have  some  merit.  However,  establish¬ 
ing  a  uniform  program  with  minimum 
requirements  and  sufficient  flexibility, 
so  as  to  not  be  overly  restrictive,  re¬ 
mains  the  basic  problem.  The  Depart¬ 
ment  has,  therefore,  left  the  proposed 
training  requirements  essentially 
intact,  but  has  added  two  additional 
requirements.  These  are  1  hour  of 
classroom  instruction  on  recordkeep¬ 
ing  and  reporting  requirements  and 
procedures,  and  the  requirement  that 
a  DQP  applicant  must  satisfactorily 
work  two  horse  shows,  exhibitions, 
sales  or  auctions,  as  an  apprentice, 
before  being  licensed  as  a  DQP.  A 
change  has  also  been  made  in  the  con¬ 
tinuing  education  requirement  for 
DQP’s  (§  11.7(b)(5))  to  require  that 
such  program  shall  consist  of  not  less 
than  4  hours  of  instruction  per  year. 

Three  comments  suggested  that  the 
DQP  program  should  be  operated  by 
the  Department  and  the  applicants 
should  by  trained  and  licensed  directly 
by  the  Department.  The  Department 
has  neither  the  personnel  nor  the 
funds  to  carry  out  such  an  extensive 
undertaking  and  feels  that  the  DQP 
program  should  remain  in  the  realm 
of  industry  self -regulation. 

Another  comment  suggested  that  li¬ 
censed  DQP’s  should  not  be  limited  to 
working  for  one  association  or  organi¬ 
zation,  but  should  be  able  to  be  ap¬ 
proved  by  any  authorizing  organiza¬ 
tion  they  desire.  Nothing  in  the  pro¬ 


posed  or  final  regulations  prevents 
this  type  of  operation  or  cooperation 
by  licensing  organizations  or  associ¬ 
ations.  The  Department  is  of  the  opin¬ 
ion  that  this  is  logical  and  desirable, 
but  will  leave  the  responsibility  for 
such  operation  and  cooperation  to  the 
licensing  organizations  and  associ¬ 
ations. 

Four  of  the  comments  were  opposed 
to  the  entire  concept  of  DQP’s  and 
stated  that  the  program  was  unworka¬ 
ble,  unnecessary,  expensive,  and 
should  be  dropped.  Section  4  of  the 
Act  directs  the  Secretary  to  establish 
regulations  and  requirements  for  the 
appointment  of  persons  qualified  to 
inspect  horses  for  soring.  Without  a 
program  to  assure  that  such  persons 
are  in  fact  qualified  to  perform  this 
function,  the  intent  and  purpose  of 
the  Act  would  not  be  satisfied.  Addi¬ 
tionally,  the  Department  believes  that 
the  establishment  and  proper  oper¬ 
ation  of  a  DQP  program  will  be  a  valu¬ 
able  tool  to  the  horse  industry  in  its 
self -regulating  efforts  to  stop  soring. 

Two  comments  received  were  con¬ 
cerned  with  the  performance  and  con¬ 
duct  of  DQP’s  and  the  methods  of  re¬ 
moving  DQP’s  who  do  not  properly 
carry  out  their  duties  and  functions. 
The  Department  feels  that  methods  of 
monitoring  supervision,  and  disciplin¬ 
ary  procedures  are  primarily  the  re¬ 
sponsibility  of  the  licensing  organiza¬ 
tions  or  associations  and  should  be 
properly  established  and  maintained 
by  them.  Should  the  licensing  organi¬ 
zation  or  association  fail  to  establish 
or  properly  carry  out  such  monitoring, 
supervision,  or  disciplinary  procedures, 
the  Department  may  revoke  certifica¬ 
tion  of  the  DQP  program  of  that  orga¬ 
nization  or  association.  Such  revoca¬ 
tion  will  also  result  in  the  expiration 
of  the  DQP  license  issued  under  the 
program  unless  they  are  transferred  to 
another  program  which  is  certified. 
Furthermore,  the  Act  makes  provision 
for  disqualification  by  the  Secretary, 
after  notice  and  opportunity  for  a 
hearing,  of  persons  to  make  detection, 
diagnosis,  or  inspection  for  compliance 
with  the  Act.  The  Act  also  provides 
that  any  person  who  is  so  disqualified 
shall  be  prohibited,  by  regulation, 
from  being  appointed  to  make  such  de¬ 
tection,  diagnosis,  or  inspection. 

Six  comments  received  from  the 
Walking  Horse  industry  objected  to 
the  wording  used  in  §  11.7(d)(vii) 
which  required,  "A  detailed  descrip¬ 
tion  of  all  the  DQP’s  findings  and  the 
nature  or  other  reason  for  disqualify¬ 
ing  or  excusing  or  recommending  the 
horse  be  excused  or  disqualified,  in¬ 
cluding  said  DQP’s  opinion  as  to  what 
caused  the  condition  upon  which  the 
decision  to  disqualify  or  excuse  or  rec¬ 
ommend  disqualifying  or  excusing  said 
horse  was  based.”  The  comments  indi¬ 
cated  that  most  DQP’s  would  be  “lay 
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persons”  and  not  veterinarians  and, 
therefore,  could  not  give  valid  opin¬ 
ions  as  to  what  caused  the  condition 
which  resulted  in  disqualification  of 
the  horse.  Further  concern  was  that 
such  wording  would  make  the  DQP  an 
agent  of  the  Department  and  result  in 
the  DQP’s  being  used  to  testify 
against  members  of  the  organization 
or  association  which  he  represents. 
The  Act  authorizes  the  Secretary  to 
subpoena  the  attendance  and  testimo¬ 
ny  of  witnesses  regarding  violations  of 
the  Act  or  regulations.  Therefore,  at 
proceedings  regarding  violations  of  the 
Act  or  regulations,  such  DQP’s  could 
be  required  to  testify  with  regard  to 
their  inspections.  For  the  sake  of  clar¬ 
ity,  the  wording  of  §  11.7(d)(lKvli)  is 
changed  to  read  “A  detailed  descrip¬ 
tion  of  all  of  the  DQP’s  findings  and 
the  nature  of  the  alleged  violation,  or 
other  reason  for  disqualifying  or  ex¬ 
cusing  the  horse,  including  said  DQP’s 
statement  regarding  the  evidence  or 
facts  upon  which  the  decision  to  dis¬ 
qualify  or  excuse  said  horse  was 
based.” 

Three  of  the  comments  received  in¬ 
dicated  that  the  recordkeeping  and  re¬ 
porting  requirements  of  proposed 
§  11.7(d)(l)(ix)  required  a  dual  report¬ 
ing  procedure,  whereby  the  DQP  must 
submit  identical  information  to  the 
Department  and  to  the  licensing  orga¬ 
nization  or  association,  which  then 
must  submit  the  same  Information  to 
the  Department  on  a  monthly  basis. 
The  Department  agrees  that  such  a 
dual  reporting  system  appears  to  be 
unnecessary  and  burdensome  at  this 
time.  Therefore,  §  11.7(d)(lKix)  is 
changed  to  require  the  DQP  to  report 
the  required  information  to  the  licens¬ 
ing  organization  or  association  only, 
which  will  then  transmit  this  informa¬ 
tion  to  the  Department  on  a  monthly 
basis. 

One  comment  received  stated  that 
the  Department  should  not  allow  the 
licensing  as  a  DQP,  of  anyone  that  has 
been  convicted  of  any  violation  of  the 
Act,  or  assessed  any  civil  penalty,  since 
the  Horse  Protection  Act  was  original¬ 
ly  passed  in  1970.  The  Department  can 
understand  and  sympathize  with  such 
feelings.  However,  the  Department, 
also  believes  that  people  do  not 
remain  static,  but  change  due  to  their 
experiences  and  changing  circum¬ 
stances.  To  deny  these  people  the  op¬ 
portunity  to  become  a  licensed  DQP 
because  of  a  past  mistake,  would  not 
only  be  unwarranted,  but  would  be 
vindictive.  It  would  also  deprive  the  in¬ 
dustry  of  the  services  of  some  very  val¬ 
uable  people.  For  this  reason,  the  De¬ 
partment  will  not  penalize  those  per¬ 
sons  found  in  violation  of  the  Act  of 
1970.  However,  persons  found  in  viola¬ 
tion  of  the  Act,  as  amended  in  1976, 
should,  in  the  Department’s  opinion, 
be  treated  differently.  This  is  reflected 


in  §  11.7(c)(4)  of  these  regulations 
wherein  such  persons  shall  not  be  al¬ 
lowed  to  be  licensed  as  DQP’s  for  a 
period  of  at  least  2  years  following  the 
first  violation,  and  for  a  period  of  at 
least  5  years  following  the  second  vio¬ 
lation,  or  any  subsequent  violation. 

One  comment  received  suggested 
that  DQP’s  should  be  prohibited  from 
inspecting  any  shows  or  sales  which 
involve  any  animals  owned  or  exhibit¬ 
ed  by  their  family  or  employers,  or 
any  horse  that  they  have  trained.  The 
Department  concurs  in  part  with  this 
suggestion  in  regard  to  family  mem¬ 
bers  and  employers,  but  feels  that  to 
include  horses  that  may  have  been 
trained  by  such  DQP’s  would  not  only 
be  unduly  restrictive,  but  would  be  im¬ 
possible  to  enforce.  Therefore,  the  De¬ 
partment  has  added  to  $  11.7(d)(7)  a 
statement  that  DQP’s  may  not  inspect 
any  horse  show,  exhibition,  sale  or 
auction  in  which  a  horse  owned  by  a 
member  of  his  family  or  his  employer 
are  in  competition,  or  are  being  sold. 

The  majority  of  the  comments  ob¬ 
jected  to  requiring  the  use  of  DQP’s  at 
all  types  of  shows  or  sales  and  for  all 
breeds  of  horses,  and  indicated  that 
DQP’s  should  be  used  only  for  those 
shows  or  sales  which  include  Tennes¬ 
see  Walking  Horses,  the  breed  which 
is  customarily  sored.  The  Horse  Pro¬ 
tection  Act  applies  to  all  breeds  of 
horses  and  to  all  types  of  horse  shows, 
-exhibitions,  sales  and  auctions,  and 
the  Department  has  the  authority  to 
inspect  any  horse  at  any  horse  show, 
exhibition,  sale  or  auction.  The  De¬ 
partment  has  inspected  many  breeds 
of  horses  and  many  types  of  shows 
and  sales  in  the  past,  and  will  continue 
to  inspect  many  types  of  shows  and 
sales,  and  many  breeds  of  horses  in 
the  future.  However,  the  comments  re¬ 
garding  restricting  the -use  of  DQP’s  to 
those  sales  and  shows  involving  Ten¬ 
nessee  Walking  Horses  are  basically 
valid.  Historically,  the  Department 
has  found  the  practices  of  soring  to 
alter  a  horse’s  gait  to  be  limited  to 
Tennessee  Walking  Horses  and  to  a 
much  lesser  extent,  racking  horses. 
However,  the  proposed  regulations  did 
not  place  any  restrictions  as  to  the 
type  of  horse  show  or  exhibition  and 
horse  sale  or  auction,  or  the  kinds  of 
horses  to  be  inspected  by  licensed 
DQP’s.  Therefore,  the  Department 
feels  that  the  inclusion  of  such  restric¬ 
tions  in  the  final  rulemaking  without 
having  first  given  all  interested  per¬ 
sons  an  opportunity  to  comment 
would  not  satisfy  the  intent  or  the 
provisions  of  the  Administrative  Pro¬ 
cedures  Act.  This  is  because  the  inclu¬ 
sion  of  such  restrictions  would  be  of 
such  significance  to  the  kinds  and 
numbers  of  persons  affected  and  regu¬ 
lated  as  to  be  cause  for  publication  as 
a  proposal  in  order  to  elicit  responses 
and  comments  from  the  public  before 


promulgating  final  rulemaking.  The 
Department  will  therefore  take  the 
comments  under  consideration  with 
the  possibility  of  incorporating  them 
into  the  regulations  at  a  later  date.  ' 
Accordingly,  Part  11  of  Subchapter 
A,  Chapter  I,  Title  9  of  the  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

1.  The  Table  of  Contents  cited  in 
Part  11— Horse  Protection  Regulations 
is  amended  to  read  as  follows: 

PART  11— HORSE  PROTECTION  REGULATIONS 

11.1  Definitions. 

11.2  Prohibitions  concerning  exhibitors. 

11.3  Scar  rule. 

11.4  Inspection  and  detention  of  horses. 

11.5  Access  to  premises  and  records. 

11.6  Inspection  space  and  facility  require¬ 
ments. 

11.7  Certification  and  licensing  of  desig¬ 
nated  qualified  persons  (DQP*3). 

11.20  Responsibilities  and  liabilities  of 
managment. 

11.21  Records  required,  and  disposition 
thereof. 

11.22  Inspection  of  records. 

11.24  Reporting  by  management. 

11.40  Prohibitions  and  requirements  con¬ 
cerning  persons  involved  in  transporta¬ 
tion  of  certain  horses. 

11.41  Reporting  required  of  horse  industry 
organizations  and  associations. 

'  2.  §  11.1  (9  CFR  11.1)  is  amended  to 
read  as  follows: 

§  11.1  Definitions. 

For  the  purpose  of  this  part,  unless 
the  context  otherwise  requires,  the 
following  terms  shall  have  the  mean¬ 
ings  assigned  to  them  in  this  section. 
The  singular  form  shall  also  impart 
the  plural  and  the  masculine  form 
shall  also  impart  the  feminine.  Words 
of  art  undefined  in  the  following  para¬ 
graphs  shall  have  the  meaning  attrib¬ 
uted  to  them  by  trade  usage  or  general 
usage  as  reflected  by  definition  in  a 
standard  dictionary,  such  as  “Web¬ 
ster’s.” 

(a)  "Act”  means  the  Horse  Protec¬ 
tion  Act  of  1970  (Public  Law  91-540)  as 
amended  by  the  Horse  Protection  Act 
Amendments  of  1976  (Public  Law  94- 
360),  15  U.S.C.  1821  et  seg.,  and  any 
legislation  amendatory  thereof. 

1  (b)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(c)  “Secretary”  means  the  Secretary 
of  Agriculture  or  anyone  who  has 
heretofore  or  may  hereafter  be  dele¬ 
gated  authority  to  act  in  his  stead. 

(d)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Animal  and  Plant 
Health  Inspection  Service  or  any 
other  official  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(e)  “Deputy  Administrator”  means 
the  Deputy  Administrator  for  Veteri¬ 
nary  Services  or  any  other  official  of 
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Veterinary  Services  to  whom  authori¬ 
ty  has  heretofore  been  delegated  or  to 
whom  authority  may  hereafter  be  del¬ 
egated,  to  act  in  his  stead. 

(f)  "Veterinary  Services”  means  the 
office  of  the  Animal  and  Plant  Health 
Inspection  Service  to  which  responsi¬ 
bility  is  assigned  for  the  administra¬ 
tion  of  the  Act. 

(g)  “Veterinarian  in  Charge”  means 
the  Veterinary  Services  veterinarian 
who  is  assigned  by  the  Deputy  Admin¬ 
istrator  to  supervise  and  perform  offi¬ 
cial  duties  of  Veterinary  Services 
under  the  Act  in  a  specified  State  or 
States. 1 

(h)  “Veterinary  Services  Show  Vet¬ 
erinarian”  means  the  Veterinary  Serv¬ 
ices  Doctor  of  Veterinary  Medicine,  re¬ 
sponsible  for  the  immediate  supervi¬ 
sion  and  conduct  of  the  Department’s 
activities  under  the  Act  at  any  horse 
show,  horse  exhibition,  horse  sale  or 
horse  auction. 

(i)  “Veterinary  Services  representa¬ 
tive”  means  any  employee  of  Veteri¬ 
nary  Services,  or  any  officer  or  em¬ 
ployee  of  any  State  agency  who  is  au¬ 
thorized  by  the  Deputy  Administrator 
to  perform  inspections  or  any  other 
functions  authorized  by  the  Act,  in¬ 
cluding  the  inspection  of  the  records 
of  any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction. 

(j)  “State”  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(k)  "Person”  means  any  individual, 
corporation,  company,  association, 
firm,  partnership,  society,  organiza¬ 
tion,  joint  stock  company,  or  other 
legal  entity. 

(l)  “Horse”  means  any  member  of 
the  species  Equus  caballus. 

(m)  “Horse  Show”  means  a  public 
display  of  any  horses,  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parades,  or  trail 
rides. 

(n)  “Horse  Exhibition”  means  a 
public  display  of  any  horses,  singly  or 
in  groups,  but  not  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parades,  or  trail 
rides. 

(o)  "Horse  Sale  or  Horse  Auction” 
means  any  event,  public  or  private,  at 
which  horses  are  sold  or  auctioned,  re¬ 
gardless  of  whether  or  not  said  horses 
are  exhibited  prior  to  or  during  the 
sale  or  auction. 

(p)  “Action  Device”  means  any  boot, 
collar,  chain,  roller,  or  other  device 
which  encircles  or  is  placed  upon  the 


'Information  as  to  the  name  and  address 
of  the  Veterinarian  in  Charge  for  the  State 
or  States  concerned  can  be  obtained  by  writ¬ 
ing  to  the  Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of  Agri¬ 
culture,  Hyattsville,  MD  20782. 
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lower  extremity  of  the  leg  of  a  horse 
in  such  a  manner  that  it  can  either 
rotate  around  the  leg,  or  slide  up  and 
down  the  leg  so  as  to  cause  friction,  or 
which  can  strike  the  hoof,  coronet 
band  or  fetlock  joint. 

(q)  “Inspection”  means  the  examina¬ 
tion  of  any  horse  and  any  records  per¬ 
taining  to  any  horse  by  use  of  what¬ 
ever  means  are  deemed  appropriate 
and  necessary  for  the  purpose  of  de¬ 
termining  compliance  with  the  Act 
and  regulations.  Such  inspection  may 
include,  but  is  not  limited  to,  visual  ex¬ 
amination  of  a  horse  and  records, 
actual  physical  examination  of  a  horse 
including  touching,  rubbing,  palpating 
and  observation  of  vital  signs,  and  the 
use  of  any  diagnostic  device  or  instru¬ 
ment,  and  may  require  the  removal  of 
any  shoe,  pad,  action  device,  or  any 
other  equipment,  substance  or  para¬ 
phernalia  from  the  horse  when 
deemed  necessary  by  the  person  con¬ 
ducting  such  inspection. 

(r)  “Sponsoring  Organization” 
means  any  person  under  whose  imme¬ 
diate  auspices  and  responsibility  a 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  is  conducted. 

(s)  “Show  Manager”  means  the 
person  who  has  been  delegated  pri¬ 
mary  authority  by  a  sponsoring  orga¬ 
nization  for  managing  a  horse  show, 
horse  exhibition,  horse  sale  or  horse 
auction. 

Ct)  “Management”  means  any  person 
or  persons  who  organize,  exercise  con¬ 
trol  over,  or  administer  or  are  respon¬ 
sible  for  organizing,  directing,  or  ad¬ 
ministering  any  horse  show,  horse  ex¬ 
hibition,  horse  sale  or  horse  auction 
and  specifically  includes,  but  is  not 
limited  to,  the  sponsoring  organization 
and  show  manager. 

(u)  “Exhibitor”  means  (1)  any 
person  who  enters  any  horse,  any 
person  who  allows  his  horse  to  be  en¬ 
tered,  or  any  person  who  directs  or 
allows  any  horse  in  his  custody  or 
under  his  direction,  control  or  supervi¬ 
sion  to  be  entered  in  any  horse  show 
or  horse  exhibition;  (2)  any  person 
who  shows  or  exhibits  any  horse,  any 
person  who  allows  his  horse  to  be 
shown  or  exhibited,  or  any  person  who 
directs  or  allows  any  horse  in  his  cus¬ 
tody  or  under  his  direction,  control,  or 
supervision  to  be  shown  or  exhibited 
in  any  horse  show  or  horse  exhibition; 
(3)  any  person  who  enters  or  presents 
any  horse  for  sale  or  auction,  any 
person  who  allows  his  horse,  to  be  en¬ 
tered  or  presented  for  sale  or  auction, 
or  any  person  who  allows  any  horse  in 
his  custody  or  under  his  direction,  con¬ 
trol,  or  supervision  to  be  entered  or 
presented  for  sale  or  auction  in  any 
horse  sale  or  horse  auction;  or  (4)  any 
person  who  sells  or  auctions  any 
horse,  any  person  who  allows  his  horse 
to  be  sold  or  auctioned,  or  any  person 
who  directs  or  allows  any  horse  in  his 


custody  or  under  his  direction,  control, 
or  supervision  to  be  sold  or  auctioned. 

(v)  “Designated  Qualified  Person”  or 
“DQP”  means  a  person  meeting  the 
requirements  specified  in  §  11.7  of  this 
part  who  has  been  licensed  as  a  DQP 
by  a  horse  industry  organization  or  as¬ 
sociation  having  a  DQP  program  certi¬ 
fied  by  the  Department  and  who  may 
be  appointed  and  delegated  authority 
by  the  management  of  any  horse 
show,  horse  exhibition,  horse  sale  or 
horse  auction  under  Section  4  of  the 
Act  to  detect  or  diagnose  horses  which 
are  sore  or  to  otherwise  inspect  horses 
and  any  records  pertaining  to  such 
horses  for  the  purposes  of  enforcing 
the  Act. 

(w)  “Horse  Industry  Organization  or 
Association”  means  an  organized 
group  of  people,  having  a  formal  struc¬ 
ture,  who  are  engaged  in  the  promo¬ 
tion  of  horses  through  the  showing, 
exhibiting,  sale,  auction,  registry,  or 
any  activity  which  contributes  to  the 
advancement  of  the  horse. 

(x)  “Lubricant”  means  mineral  oil, 
glycerine  or  petrolatum,  or  mixtures 
exclusively  thereof,  that  is  applied  to 
the  limbs  of  a  horse  solely  for  protec¬ 
tive  and  lubricating  purposes  while 
the  horse  is  being  shown  or  exhibited 
at  a  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction. 

(y)  “Sore”  when  used  to  describe  a 
horse  means: 

(1)  an  irritating  or  blistering  agent 
has  been  applied,  internally  or  exter¬ 
nally  by  a  person  to  any  limb  of  a 
horse, 

(2)  any  bum,  cut,  or  laceration  has 
been  inflicted  by  a  person  on  any  limb 
of  a  horse, 

(3)  any  tack,  nail,  screw,  or  chemical 
agent  has  been  injected  by  a  person 
into  or  used  by  a  person  on  any  limb 
of  a  horse,  or 

(4)  any  other  substance  or  device  has 
been  used  by  a  person  on  any  limb  of  a 
horse  or  a  person  has  engaged  in  a 
practice  involving  a  horse,  and,  as  a 
result  of  such  application,  infliction, 
injection,  use,  or  practice,  such  horse 
suffers,  or  can  reasonably  be  expected 
to  suffer,  physical  pain  or  distress,  in¬ 
flammation,  or  lameness  when  walk¬ 
ing,  trotting,  or  otherwise  moving, 
except  that  such  term  does  not  include 
such  an  application,  infliction,  injec¬ 
tion,  use,  or  practice  in  connection 
with  the  therapeutic  treatment  of  a 
horse  by  or  under  the  supervision  of  a 
person  licensed  to  practice  veterinary 
medicine  in  the  State  in  which  such 
treatment  was  given. 

3.  The  heading  for  §  11.2  will  remain 
unchanged. 

4.  A  new  heading  for  §  11.3  (9  CFR 
11.3)  is  added  to  read  as  follows: 

§  11.3  Scar  rule. 

5.  The  heading  of  §  11.4  (9  CFR  11.4) 
is  amended  to  read  as  follows: 
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§  11.4  Inspection  and  detention  of  horses. 

6.  The  heading  of  §  11.5  (9  CFR  11.5) 
is  amended  to  read  as  follows: 

§11.5  Access  to  premises  and  records. 

7.  A  new  heading  for  §  11.6  (9  CFR 
11.6)  is  added  to  read  as  follows: 

§11.6  Inspection  space  and  facility  re¬ 
quirements. 

8.  A  new  §  11.7  (9  CFR  11.7)  is  added 
to  read  as  follows: 

§  11.7  Certification  and  licensing  of  desig¬ 
nated  qualified  persons  (DQP’s). 

(a)  Basic  qualifications  of  DQP  ap¬ 
plicants.  DQP’s  holding  a  valid,  cur¬ 
rent  DQP  license  issued  in  accordance 
with  this  Part  may  be  appointed  by 
the  management  of  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction,  as  qualified  persons  in  accord¬ 
ance  with  section  4(c)  of  the  Act,  to  in¬ 
spect  horses  to  detect  or  diagnose 
soring  and  to  otherwise  inspect  horses, 
or  any  records  pertaining  to  any  horse 
for  the  purpose  of  enforcing  the  Act. 
Individuals  who  may  be  licensed  as 
DQP’s  under  this  part  shall  be: 

(1)  Doctors  of  Veterinary  Medicine 
who  are  accredited  in  any  State  by  the 
United  States  Department  of  Agricul¬ 
ture  under  Part  161  of  Chapter  I,  Title 
9  of  the  Code  of  Federal  Regulations, 
and  who  are: 

(1)  members  of  the  American  Associ¬ 
ation  of  Equine  Practitioners,  or 

(ii)  large  animal  practitioners  with 
substantial  equine  experience,  or 

(iii)  knowledgeable  in  the  area  of 
equine  lameness  as  related  to  soring 
and  soring  practices  (such  as  Doctors 
of  Veterinary  Medicine  with  a  small 
animal  practice  who  own,  train,  judge, 
or  show  horses,  or  Doctors  of  Veteri¬ 
nary  Medicine  who  teach  equine  relat¬ 
ed  subjects  in  an  accredited  college  or 
school  of  veterinary  medicine).  Accred¬ 
ited  Doctors  of  Veterinary  Medicine 
who  meet  these  criteria  may  be  li¬ 
censed  as  DQP’s  by  a  horse  industry 
organization  or  association  whose 
DQP  program  has  been  certified  by 
the  Department  under  this  part  with¬ 
out  undergoing  the  formal  training  re¬ 
quirements  set  forth  in  this  section. 

(2)  Farriers,  horse  trainers,  and 
other  knowledgeable  horsemen  whose 
past  experience  and  training  would 
qualify  them  for  positions  as  horse  in¬ 
dustry  organization  or  association 
stewards  or  judges  (or  their  equiva¬ 
lent)  and  who  have  been  formally 
trained  and  licensed  as  DQP’s  by  a 
horse  industry  organization  or  associ¬ 
ation  whose  DQP  program  has  been 
certified  by  the  Department  in  accord¬ 
ance  with  this  section. 

(b)  Certification  requirements  for 
DQP  programs.  The  Department  will 
not  license  DQP’s  on  an  individual 
basis.  Licensing  of  DQP’s  will  be  ac¬ 
complished  only  through  DQP  pro¬ 


grams  certified  by  the  Department 
and  initiated  and  maintained  by  horse 
industry  organizations  or  associations. 
Any  horse  industry  organization  or  as¬ 
sociation  desiring  Department  certifi¬ 
cation  to  train  and  license  DQP’s 
under  the  Act  shall  submit  to  the 
Deputy  Administrator*  a  formal  re¬ 
quest  in  writing  for  certification  of  its 
DQP  program  and  a  detailed  outline 
of  such  program  for  Department  ap¬ 
proval.  Such  outline  shall  include  the 
organizational  structure  of  such  orga¬ 
nization  or  association  and  the  names 
of  the  officers  or  persons  charged  with 
the  management  of  the  organization 
or  association.  The  outline  shall  also 
contain  at  least  the  following: 

(1)  The  criteria  to  be  used  in  select¬ 
ing  DQP  candidates  and  the  minimum 
qualifications  and  knowledge  regard¬ 
ing  horses  each  candidate  must  have 
in  order  to  be  admitted  to  the  pro¬ 
gram. 

(2)  A  copy  of  the  formal  training 
program,  classroom  and  practical,  re¬ 
quired  to  be  completed  by  each  DQP 
candidate  before  being  licensed  by 
such  horse  industry  organization  or  as¬ 
sociation,  including  the  minimum 
number  of  hours,  classroom  and  prac¬ 
tical,  and  the  subject  matter  of  the 
training  program.  Such  training  pro¬ 
gram  must  meet  the  following  mini¬ 
mum  standards  in  order  to  be  certified 
by  the  Department  under  the  Act. 

(i)  Two  hours  of  classroom  instruc¬ 
tion  on  the  anatomy  and  physiology  of 
the  limbs  of  a  horse.  The  instructor 
teaching  the  course  must  be  specified, 
and  a  resume  of  said  instructor’s  back¬ 
ground,  experience,  and  qualifications 
to  teach  such  course  shall  be  provided 
to  the  Deputy  Administrator.* 

(ii)  Two  hours  of  classroom  instruc¬ 
tion  on  the  Horse  Protection  Act  and 
regulations  and  their  interpretation. 
Instructors  for  this  course  must  be 
furnished  or  recommended  by  the  De¬ 
partment.  Requests  for  instructors  to 
be  furnished  or  recommended  must  be 
made  to  the  Deputy  Administrator  *  in 
writing  at  least  30  days  prior  to  such 
course. 

(iii)  Four  hours  of  classroom  instruc¬ 
tion  on  the  history  of  soring,  the  phys¬ 
ical  examination  procedures  necessary 
to  detect  soring,  the  detection  and  di¬ 
agnosis  of  soring,  and  related  subjects. 
The  Instructor  teaching  the  course 
must  be  specified  and  a  summary  of 
said  instructor’s  background,  experi¬ 
ence,  and  qualifications  to  teach  such 
course  must  be  provided  to  the  Deputy 
Administrator.* 

(iv)  Four  hours  of  practical  instruc¬ 
tion  in  clinic^*  and  seminars  utilizing 
live  horses  with  actual  application  of 


‘Deputy  Administrator,  Veterinary  Serv¬ 
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Service,  United  States  Department  of  Agri¬ 
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the  knowledge  gained  in  the  classroom 
subjects  covered  in  (i),  (ii),  and  (iii). 
Methods  and  procedures  required  to 
perform  a  thorough  and  uniform  ex¬ 
amination  of  a  horse  shall  be  included. 
The  names  of  the  instructors  and  a 
resume  of  their  background,  academic 
and  practical  experience,  and  qualifi¬ 
cations  to  present  such  instruction 
shall  be  provided  to  the  Deputy  Ad¬ 
ministrator.*  Notification  of  the  actual 
date,  time,  duration,  subject  matter, 
and  geographic  location  of  such  clinics 
or  seminars  must  be  sent  to  the 
Deputy  Administrator  *  at  least  10 
days  prior  to  each  such  clinic  or  semi¬ 
nar. 

(v)  One  hour  of  classroom  instruc¬ 
tion  regarding  the  DQP  standards  of 
conduct  promulgated  by  the  licensing 
organization  or  association  pursuant 
to  paragraph  (d)(7)  of  this  section. 

(vi)  One  hour  of  classroom  instruc-' 
tion  on  recordkeeping  and  reporting 
requirements  and  procedures. 

(3)  A  sample  of  a  written  examina¬ 
tion  which  must  be  passed  by  DQP 
candidates  for  successful  completion 
of  the  program  along  with  sample  an¬ 
swers  and  the  scoring  thereof,  and 
proposed  passing  and  failing  stand¬ 
ards. 

(4)  The  criteria  to  be  used  to  deter¬ 
mine  the  qualifications  and  perform¬ 
ance  abilities  of  DQP  candidates  se¬ 
lected  for  the  training  program  and 
the  criteria  used  to  indicate  successful 
completion  of  the  training  program,  in 
addition  to  the  written  examination 
required  in  paragraph  (b)(3)  of  this 
section. 

(5)  The  criteria  and  schedule  for  a 
continuing  education  program  and  the 
criteria  and  methods  of  monitoring 
and  appraising  performance  for  con¬ 
tinued  licensing  of  DQP’s  by  such  or¬ 
ganization  or  association.  A  continuing 
education  program  for  DQP's  shall 
consist  of  not  less  than  4  hours  of  in¬ 
struction  per  year. 

(6)  The  methods  to  be  used  to  insure 
uniform  interpretation  and  enforce¬ 
ment  of  the  Horse  Protection  Act  and 
regulations  by  DQP’s  and  uniform 
procedures  for  inspecting  horses  for 
compliance  with  the  Act  and  regula¬ 
tions;  and, 

(7)  Standards  of  conduct  for  DQP’s 
promulgated  by  the  organization  or  as¬ 
sociation  in  accordance  with  para¬ 
graph  (d)(7)  of  this  section. 

(8)  A  formal  request  for  Department 
certification  of  the  DQP  program. 

The  horse  industry  organizations  or 
associations  that  have  formally  re¬ 
quested  Department  certification  of 
their  DQP  training,  enforcement,  and 
maintenance  program  will  receive  a 
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formal  notice  of  certification  from  the 
Department,  or  the  reasons,  in  writ¬ 
ing,  why  certification  of  such  program 
cannot  be  approved.  A  current  list  of 
certified  DQP  programs  and  licensed 
DQP’s  will  be  published  in  the  Feder¬ 
al  Register  at  least  once  each  year, 
and  as  may  be  further  required  for  the 
purpose  of  deleting  programs  and 
names  of  DQP’s  that  are  no  longer 
certified  or  licensed,  and  of  adding  the 
names  of  programs  and  DQP’s  that 
have  been  certified  or  licensed  subse¬ 
quent  to  the  publication  of  the  previ¬ 
ous  list. 

(c)  Licensing  of  DQP’s.  Each  horse 
industry  organization  or  association 
receiving  Department  certification  for 
the  training  and  licensing  of  DQP’s 
under  the  Act  shall: 

(1)  Issue  each  DQP  licensed  by  such 
horse  industry  organization  or  associ¬ 
ation  a  numbered  identification  card 
bearing  the  name  and  personal  signa¬ 
ture  of  the  DQP,  a  picture  of  the 
DQP,  and  the  name  and  address,  in¬ 
cluding  the  street  address  or  post 
office  box  and  zip  code,  of  the  licens¬ 
ing  organization  or  association; 

(2)  Submit  a  list  to  the  Deputy  Ad¬ 
ministrator  *  of  names  and  addresses 
including  street  address  or  post  office 
box  and  zip  code,  of  all  DQP’s  that 
have  successfully  completed  the  certi¬ 
fied  DQP  program  and  have  been  li¬ 
censed  under  the  Act  and  regulations 
by  such  horse  industry  organization  or 
association; 

(3) '  Notify  the  Department  of  any 
additions  or  deletions  of  names  of  li¬ 
censed  DQP’s  from  the  licensed  DQP 
list  submitted  to  the  Department  or  of 
any  change  in  the  address  of  any  li¬ 
censed  DQP  or  any  warnings  and  li¬ 
cense  revocations  issued  to  any  DQP 
licensed  by  such  horse  industry  orga¬ 
nization  or  association  within  10  days 
of  such  change; 

(4)  Not  license  any  person  as  a  DQP 
if  such  person  has  been  convicted  of 
any  violation  of  the  Act  or  regulations 
occurring  after  July  13,  1976,  or  paid 
any  fine  or  civil  penalty  in  settlement 
of  any  proceeding  regarding  a  viola¬ 
tion  of  the  Act  or  regulations  occur¬ 
ring  after  July  13,  1976,  for  a  period  of 
at  least  2  years  following  the  first  such 
violation,  and  for  a  period  of  at  least  5 
years  following  the  second  such  viola¬ 
tion  and  any  subsequent  violation; 

(5)  Not  license  any  person  as  a  DQP 
until  such  person  has  attended  and 
worked  two  recognized  or  affiliated 
horse  shows,  horse  exhibitions,  horse 
sales,  or  horse  auctions  as  an  appren¬ 
tice  DQP  and  has  demonstrated  the 
ability,  qualifications,  knowledge  and 
integrity  required  to  satisfactorily  ex- 
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ecute  the  duties  and  responsibilities  of 
a  DQP; 

(6)  Not  license  any  person  as  a  DQP 
if  such  person  has  been  disqualified  by 
the  Secretary  from  making  detection, 
diagnosis,  or  inspection  for  the  pur¬ 
pose  of  enforcing  the  Act,  or  if  such 
person’s  DQP  license  is  canceled  by 
another  horse  industry  organization  or 
association. 

(d)  Requirements  to  be  met  by  DQP’s 
and  Licensing  Organizations  or  Asso¬ 
ciations.  (1)  Any  licensed  DQP  ap¬ 
pointed  by  the  management  of  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  to  inspect  horses 
for  the  purpose  of  detecting  and  deter¬ 
mining  or  diagnosing  horses  which  are 
sore  and  to  otherwise  inspect  horses 
for  the  purpose  of  enforcing  the  Act 
and  regulations,  shall  keep  and  main¬ 
tain  the  following  information  and 
records  concerning  any  horse  which 
said  DQP  recommends  be  disqualified 
or  excused  for  any  reason  at  such 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction,  in  a  uniform 
format  required  by  the  horse  industry 
organization  or  association  that  has  li¬ 
censed  said  DQP: 

(i)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  show  and  the  show 
manager. 

(ii)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  horse  owner. 

(iii)  The  name  and  address,  includ¬ 
ing  street  address  or  post  office  box 
and  zip  code,  of  the  horse  trainer. 

(iv)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  horse  exhibitor. 

(v)  The  exhibitors  number  and  class 
number,  or  the  sale  or  auction  tag 
number  of  said  horse. 

(vi)  The  date  and  time  of  the  inspec¬ 
tion. 

(vii)  A  detailed  description  of  all  of 
the  DQP’s  findings  and  the  nature  of 
the  alleged  violation,  or  other  reason 
for  disqualifying  or  excusing  the 
horse,  including  said  DQP’s  statement 
regarding  the  evidence  or  facts  upon 
which  the  decision  to  disqualify  or 
excuse  said  horse  was  based. 

(viii)  The  name,  age,  sex,  color,  and 
markings  of  the  horse;  and 

(ix)  The  name  or  names  of  the  show 
manager  or  other  management  repre¬ 
sentative  notified  by  the  DQP  that 
such  horse  was  or  should  be  excused 
or  disqualified  and  whether  or  not 
such  manager  or  management  repre¬ 
sentative  excused  or  disqualified  such 
horse. 

Copies  of  the  above  records  shall  be 
submitted  by  the  involved  DQP  to  the 
horse  industry  organization  or  associ¬ 
ation  that  has  licensed  said  DQP 
within  72  hours  after  the  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  is  over. 


(2)  The  DQP  shall  inform  the  custo¬ 
dian  of  each  horse  allegedly  found  in 
violation  of  the  Act  or  its  regulations, 
or  disqualified  or  excused  for  any 
other  reason,  of  such  action  and  the 
specific  reasons  for  such  action. 

(3)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  submit  a 
report  to  the  Department  containing 
the  following  information,  from  rec¬ 
ords  required  in  paragraph  (d)(1)  of 
this  section  and  other  available 
sources,  to  the  Department  on  a 
monthly  basis: 

(i)  The  identity  of  all  horse  shows, 
horse  exhibitions,  horse  sales,  or  horse 
auctions  that  have  retained  the  serv¬ 
ices  of  DQP’s  licensed  by  said  organi¬ 
zation  or  association  during  the  month 
covered  by  the  report.  Information 
concerning  the  identity  of  such  horse 
shows,  horse  exhibitions,  horse  sales, 
or  horse  auctions  shall  include: 

(A)  The  name  and  location  of  the 
show,  exhibition,  sale,  or  auction. 

(B)  The  name  and  address  of  the 
manager. 

(C)  The  date  or  dates  of  the  show, 
exhibition,  sale,  or  auction. 

(ii)  The  identity  of  all  horses  at  each 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  that  the  licensed 
DQP  recommended  be  disqualified  or 
excused  for  any  reason.  The  informa¬ 
tion  concerning  the  identity  of  such 
horses  shall  include: 

(A)  The  registered  name  of  each 
horse. 

(B)  The  name  and  address  of  the 
owner,  trainer,  exhibitor,  or  other 
person  having  custody  of  or  responsi¬ 
bility  for  the  care  of  each  such  horse 
disqualified  or  excused  by  the  DQP. 

(4)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide, 
by  certified  mail  if  personal  service  is 
not  possible,  to  the  trainer  and  owner 
of  each  horse  allegedly  found  in  viola¬ 
tion  of  the  Act  or  its  regulations  or 
otherwise  disqualified  or  excused  for 
any  reason  by  one  of  said  organization 
or  association  DQP’s  at  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction,  the  following  informa¬ 
tion; 

(i)  The  name  and  date  of  the  show, 
exhibition,  sale,  or  auction. 

(ii)  The  name  of  the  horse  and  the 
reason  why  said  horse  was  excused, 
disqualified,  or  alleged  to  be  in  viola¬ 
tion  of  the  Act  or  its  regulations. 

(5)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  provide 
each  of  its  licensed  DQP’s  with  a  cur¬ 
rent  list  of  all  persons  that  have  been 
disqualified  by  order  of  the  Secretary 
from  showing  or  exhibiting  any  horse, 
or  judging  or  managing  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction.  The  Department  will 
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make  such  list  available,  on  a  current 
basis,  to  organizations  and  associations 
maintaining  a  certified  DQP  program. 

(6)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  develop 
and  provide  a  continuing  education 
program  for  licensed  DQP’s  which 
provides  not  less  than  4  hours  of  in¬ 
struction  per  year  to  each  licensed 
DQP. 

(7)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  promul¬ 
gate  standards  of  conduct  for  its 
DQP’s,  and  shall  provide  administra¬ 
tive  procedures  within  the  organiza¬ 
tion  or  association  for  initiating,  main¬ 
taining,  and  enforcing  such  standards. 
The  procedures  shall  include  the 
causes  for  and  methods  to  be  utilized 
for  canceling  the  license  of  any  DQP 
who  fails  to  properly  and  adequately 
carry  out  his  duties.  Minimum  stand¬ 
ards  of  conduct  for  DQP’s  shall  in¬ 
clude  the  following; 

(1)  A  DQP  shall  not  exhibit  any 
horse  at  any  horse  show  or  horse  exhi¬ 
bition,  or  sell,  auction,  or  pruchase 
any  horse  sold  at  a  horse  sale  or  horse 
auction  at  which  he  or  she  has  been 
appointed  to  inspect  horses; 

(ii)  A  DQP  shall  not  inspect  horses 
at  any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  in  which  a 
horse  or  horses  owned  by  a  member  of 
the  DQP’s  immediate  family  or  the 
DQP’s  employer  are  competing  or  are 
being  offered  for  sale; 

(iii)  A  DQP  shall  follow  the  uniform 
inspection  procedures  of  his  certified 
organization  or  association  when  in¬ 
specting  horses;  and 

(iv)  A  DQP  shall  disqualify  from 
competition  or  sale  any  horse  found  in 
his  opinion,  to  be  in  violation  of  the 
Horse  Protection  Act  or  regulations. 

(e)  Prohibition  of  appointment  of 
certain  persons  to  perform  duties 
under  the  Act  The  management  of 
any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  shall  not 
appoint  any  person  to  detect  and  diag¬ 
nose  horses  which  are  sore  or  to  other¬ 
wise  inspect  horses  for  the  purpose  of 
enforcing  the  Act,  if  that  person; 

(1)  Does  not  hold  a  valid,  current 
DQP  license  issued  by  a  horse  industry 
organization  or  association  having  a 
DQP  program  certified  by  the  Depart¬ 
ment. 

(2)  Has  had  his  DQP  license  can¬ 
celed  by  the  licensing  organization  or 
association. 

(3)  Is  disqualified  by  the  Secretary 
from  performing  diagnosis,  detection, 
and  inspection  under  the  Act,  after 
notice  and  opportunity  for  a  hearing,* 


1  Hearing  would  be  in  accordance  with  the 
Uniform  Rules  of  Practice  for  the  Depart¬ 
ment  of  Agriculture  in  Subpart  H  of  Part  1, 
Subtitle  A,  Title  7.  Code  of  Federal  Regula¬ 
tions  (7  CFR  1.130  et  sea.) 


when  the  Secretary  finds  that  such 
person  is  unfit  to  perform  such  diag¬ 
nosis,  detection,  or  inspection  because 
he  has  failed  to  perform  his  duties  in 
accordance  with  the  Act  or  regula¬ 
tions,  or  because  he  has  been  convict¬ 
ed  of  a  violation  of  any  provision  of 
the  Act  or  regulations  occurring  after 
July  13,  1976,  or  has  paid  any  fine  or 
civil  penalty  in  settlement  of  any  pro¬ 
ceeding  regarding  a  violation  of  the 
Act  or  regulations  occurring  after  July 
13,  1976. 

(f)  Cancellation  of  DQP  license. 
Each  horse  industry  organization  or 
association  having  a  DQP  program 
certified  by  the  Department  shall 
issue  a  written  warning  to  any  DQP 
whom  it  has  licensed  who  violates  the 
rules,  regulations,  by-laws,  or  stand¬ 
ards  of  conduct  promulgated  by  such 
horse  industry  organization  or  associ¬ 
ation  pursuant  to  this  section,  or  who 
carries  out  his  duties  and  responsibil¬ 
ities  in  a  less  than  satisfactory 
manner,  and  shall  cancel  the  license  of 
any  DQP  after  a  second  violation. 
Upon  cancellation  of  his  DQP  license, 
the  DQP  may,  within  30  days  thereaf¬ 
ter,  request  a  hearing  before  a  review 
committee  of  not  less  than  three  per¬ 
sons  appointed  by  the  licensing  horse 
industry  organization  or  association.  If 
the  review  committee  sustains  the  can¬ 
cellation  of  the  license,  the  DQP  may 
appeal  the  decision  of  such  committee 
to  the  Deputy  Administrator  within  30 
days  from  the  date  of  such  decision, 
and  the  Deputy  Administrator  shall 
make  a  final  determination  in  the 
matter.  If  the  Deputy  Administrator 
finds,  after  providing  the  DQP  whose 
license  has  been  canceled  with  a  notice 
and  an  opportunity  for  a  hearing,* 
that  there  is  sufficient  cause  for  the 
committee’s  determination  regarding 
license  cancellation,  he  shall  issue  a 
decision  sustaining  such  determina¬ 
tion.  If  he  does  not  find  that  there  was 
sufficient  cause  to  cancel  the  license, 
the  licensing  organization  or  associ¬ 
ation  shall  reinstate  the  license. 

(2)  Each  horse  industry  organization 
or  association  having  a  Department 
certified  DQP  program  shall  cancel 
the  license  of  any  DQP  licensed  under 
its  program  who  has  been  convicted  of 
any  violation  of  the  Act  or  regulations 
or  of  any  DQP  who  has  paid  a  fine  or 
civil  penalty  in  settlement  of  any  al¬ 
leged  violation  of  the  Act  or  regula¬ 
tions  if  such  alleged  violation  occurred 
after  July  13, 1976. 

(g)  Revocation  of  DQP  program  cer¬ 
tification  of  horse  industry  organiza¬ 
tions  or  associations.  Any  horse  indus¬ 
try  organization  or  association  having 
a  Department  certified  DQP  program 
which  fails  to  comply  with  the  re¬ 
quirements  contained  in  this  section 
may  have  such  certification  of  its  DQP 
program  revoked  unless,  upon  written 
notification  from  the  Department  of 


such  failure  to  comply  with  the  re¬ 
quirements  in  this  section,  such  orga¬ 
nization  or  association  takes  immedi¬ 
ate  action  to  rectify  such  failure  and 
takes  appropriate  steps  to  prevent  a 
recurrence  of  such  non-compliance 
within  the  time  period  specified  in  the 
Department  notification,  or  otherwise 
adequately  explains  such  failure  to 
comply.  Any  horse  industry  organiza¬ 
tion  or  association  whose  DQP  pro¬ 
gram  certification  has  been  revoked 
may  appeal  such  revocation  to  the 
Deputy  Administrator*  in  writing 
within  30  days  after  the  date  of  such 
revocation  and,  if  requested,  shall  be 
afforded  an  opportunity  for  a  hear¬ 
ing.*  All  DQP  licenses  issued  by  a 
horse  industry  organization  or  associ¬ 
ation  whose  DQP  program  certifica¬ 
tion  has  been  revoked  shall  expire  30 
days  after  the  date  of  such  revocation, 
or  15  days  after  the  date  the  revoca¬ 
tion  becomes  final  after  appeal,  unless 
they  are  transferred  to  a  horse  indus¬ 
try  organization  or  association  having 
a  program  currently  certified  by  the 
Department. 

9.  The  heading  of  §11.20  (9  CFR 
11.20)  is  amended  to  read  as  follows: 

§  1 1.20  Responsibilities  and  liabilities  of 
management. 

10.  The  heading  for  §11.21  will 
remain  unchanged. 

11.  The  heading  for  §11.22  will 
remain  unchanged. 

12  §  11.23  (9  CFR  11.23)  is  deleted. 

13.  The  heading  of  §11.24  (9  CFR 
11.24)  is  amended  to  read  as  follows: 

§  11.24  Reporting  by  management. 

14.  The  heading  of  §11.40  (9  CFR 

11.40)  is  amended  to  read  as  follows: 

§  11.40  Prohibitions  and  requirements 
concerning  persons  involved  in  trans¬ 
portation  of  certain  horses. 

15.  The  heading  of  §11.41  (9  CFR 

11.41)  is  amended  to  read  as  follows: 

§  11.41  Reporting  required  for  horse  in¬ 
dustry  organizations  or  associations. 

(Secs.  4.  6.  and  9;  84  Stat.  1404;  90  Stat.  916 
and  918;  (IS  UJS.C.  1823,  1825,  and  1828);  29 
FR  16210,  36  FR  20707.) 

It  is  to  the  benefit  of  the  public  and 
the  regulated  industries  that  these 
amendments  to  the  regulations  be 
made  effective  at  the  earliest  practica¬ 
ble  date.  The  changes  effected  by 
these  regulations  will  require  that 
horse  industry  organizations  and  asso¬ 
ciations  initiate  and  complete  certain 
programs  for  Department  certification 
in  time  for  the  next  horse  show 
season.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that 
good  cause  exists  for  making  these 
regulations  effective  on  the  date  of 
publication  in  the  Federal  Register, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
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date  of  these  amendments  for  30  days 
after  their  publication.  (Section 
553(d),  Administrative  Procedures  Act, 
5  U.S.C.  551-559.) 

Done  at  Washington,  D.C.,  this  27th 
day  of  December,  1978. 

Note.— This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
E.O.  12044,  “Improving  Government  Regu¬ 
lations”,  and  has  been  designated  “signifi¬ 
cant”.  An  approved  Final  Impact  Analysis 
Statement  has  been  prepared  and  is  availa¬ 
ble  from  the  Animal  Care  Staff,  Room  703, 
Federal  Building,  6505  Belcrest  Road,  Hy- 
attsville,  MD  20782,  telephone  Area  Code 
(301)436-8271. 

M.  T.  Goff, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.  79-287  Filed  1-4-79:  8:45  am] 
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